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Fit and Proper Person Self Declaration 2020/21

Purpose of the Report

The Care Quality Commission (CQC) introduced requirements regarding the ‘Fit and Proper
Person Tests’ for Directors in November 2014, which became law from 1 April 2015. The Fit and
Proper Person Test is a regulation to ensure that providers meet their obligations to only
employ individuals who are fit for their role and to ensure that appropriate steps have been
taken to ensure they are of good character, are physically and mentally fit, have the necessary
qualifications, skills and experience for this role and can supply certain information (including a
Disclosure and Barring Service (DBS) check and full employment history, if required.

At the time of establishing the LPT Fit and Proper Persons Register, the Board defined that there
would be an annual self-declaration against compliance.

This self-declaration confirms our compliance with the Fit and Proper Persons Test for 2020/21.

Analysis of the issue

The Human Resource Department maintains the Trust’s register to support compliance of the
‘Fit and Proper Person Test’.

When recruited to posts that are subject to Fit and Proper Person checks, directors have had the
Fit and Proper Person checks discharged in line with the LPT Recruitment and Selection and DBS
policies. Those posts subject to the Fit and Proper Person checks include®

- All Executive and Operational Directors
- All non-executive Directors

As part of the recruitment process (and compliance for the Fit and Proper Person Test) for the
defined staff group of directors appointed by LPT, a number of checks are undertaken.

These include

Checks on all individuals:
- Qualifications
- Competence, skills required, relevant experience and ability
- Good character
- Entitlement to work
- Identity
- Career History
- Consideration to the physical and mental health in line with the role and good
occupational health practice

! https://www.cqc.org.uk/guidance-providers/regulations-enforcement/fit-proper-persons-directors



https://www.cqc.org.uk/guidance-providers/regulations-enforcement/fit-proper-persons-directors

- Ensure, as far as possible the individual has not been responsible for, been privy to,
contributed to or facilitated any serious misconduct or mismanagement (whether lawful of
not) in the course of carrying on a regulated service; this includes any allegations of such

- DBS check.

Only individuals who will be acting in a role that falls within the definition of a ‘regulated
activity’ as defined by the Safeguarding Vulnerable Groups Act 2006 will be eligible for a
check by the Disclosure and Barring Service (DBS)

- Review of Disqualified Directors Register (Companies House)

- Review Individual Insolvency Register (Gov.uk)

- Review of Insolvency Service Bankruptcy register

- Google search

In the period 1 April 2020 to 31 March 2021 two staff started where fit and proper person
checks applied. Both have successfully passed relevant recruitment checks for fit and proper
person requirements at the required level.

Four further staff started between 1* April 2021 and the date of this report, all have successfully
passed relevant recruitment checks for fit and proper person requirements at the required level

Through appraisals each year (or through the Trust Policy on Supporting Performance),
individuals are continually monitored to ensure that they meet the requirements to hold office
of their appointment. Where they do not, action will be taken by the Chief Executive and / or
Trust Chair or respective Director (and where appropriate consultation with the Remuneration
Committee). For non-executive director appraisals, each contains a fit and proper person self-
declaration for NHSEI.

The Chair has confirmed that of the 19 staff who fit and proper person checks apply to 17 have
had an appraisal this year. The exceptions are two very recent new starters whose appraisals will
take place for 2021/22.

Additionally, there are a number of ongoing checks relating to Fit and Proper Person that are
repeated each year.

These are:
- Annual self-declaration process
- Review of Disqualified Directors Register (Companies House)
- Review Individual Insolvency Register (Gov.uk)
- Review of Insolvency Service Bankruptcy register
- Google search

These were refreshed as a cohort most recently on 19" October 2020. At this point in time
refreshed checks relating to 13 staff who fit and proper person checks applied to. There
were no issues with any of the staff checked.

(The other 6 staff have had these checks conducted after October 2020 as part of their
recruitment as detailed above)




Where appropriate to their role, Directors have a Disclosure and Barring Service (DBS) check in
place. The Trust is implementing a process whereby these checks will be refreshed as they
approach 3 years of age, with Directors being required to enrol their new check in the DBS
update service to maintain the check’s currency.

As at the date of this report, 16 of the staff to who fit and proper person checks applied have a
DBS check that is dated less than 3 years old, or are already in the update service. The DBS
position of these staff is appropriate to their role.

3 members of staff whilst holding DBS at appropriate level, are currently in the process of having
their DBS check updated.

As part of an annual cycle, Directors prior to the 31 August 2021 Trust Board meeting have been
asked to update their compliance to the Fit and Proper Person Test by a further self-declaration
prior to the Board meeting, thus a formal record will be held in the Board minutes and the
register will be updated. Any Director with any information known to them which would not
support their compliance should make this known to the Trust Chair prior to the meeting.

Decision required

To approve the position for 2020/21 that the Trust has discharged its requirements to meet Fit and
Proper Person requirements for its Directors.
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